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Approved Meeting Minutes 
November 6, 2014
4:00 p.m.
Attendance: Patti Anania (Chair), Greg Radlinski, Ernest McDuffie, Keith Johnson, Danny Ferreira, Danny Becton, Diane Brown, Pat Schorr, George Spencer, John Campbell, Ted Wendler, Marc El Hassan, Leroy Kelly
Excused: Abner Davis
Absent: Alex Marerro, James Edwards
Also: Tommy Carter – Council Auditor’s Office; Jeff Clements – City Council Research
Chairwoman Anania convened the meeting at 4:03 p.m. with a quorum present and the members introduced themselves for the record.  
Minutes

The revised minutes of the October 2, 2014 commission meeting were approved as distributed.
Minority procurement issues
At the request of Commissioner McDuffie, Jeff Clements of the City Council Research Division briefly recounted the history and purpose of the TRUE Commission. Chairwoman Anania asked Assistant General Counsel Lawsikia Hodges to explain her recently released legal opinion on the applicability of federal Executive Order 11246 to the City’s procurement practices and policies and the City’s responsibilities for taking affirmative action steps (including potentially apprenticeship programs for training minority craftspeople). Ms. Hodges reported that her research finds that the executive order applies to contractors building federally-supported projects and deals with the relationship of those contractors with their employees. Because the City of Jacksonville is not a contractor hiring employees to build projects using federal funds, the provisions of Executive Order 11246 do not apply to the City. 
Commissioner McDuffie contended that the executive order applies to both Part 6 of the City’s Procurement Code (employment) as well as to Part 7 (contracting) Title 6 of the U.S. Civil Rights Act (dealing with contracting issues) and to Title 7 (dealing with employment issues), and that the absence of the full text of the executive order from the Procurement Code means that the contractors to whom it does apply – those hired by the City to actually hire employees and construct projects utilizing federal funds – don’t have ready access to know what affirmative action measures are required of them. Ms. Hodges reiterated that the affirmative action requirements of the executive order apply to the contractors and not to the City and stated that the Code of Federal Regulations has provisions specifically exempting governments from the affirmative action requirements. Greg Pease, Chief of the Procurement Division, said that City-hired contractors are supposed to have affirmative action plans but are not required to submit them to the City. Ms. Hodges noted that all City contracts include non-discrimination provisions binding on the parties that sign the contracts. In response to a question from Commissioner Radlinski, Ms. Hodges stated that the City Council could, in its discretion, waive the provisions of the Procurement Code on a case-by-case basis regardless of whether the language of Executive Order 11246 is included or not. Ms. Hodges noted the distinction between non-discrimination and affirmative action – they are two different subjects. She also stated that the executive order specifically prohibits the use of minority quotas or set-asides in government procurement. 
In response to a question from Commissioner El Hassan about whether the City has any federal liability for the failure of one of its contractors to have or comply with its own affirmative action plan, Ms. Hodges said that the liability is with the contractor, not the City. In such an instance the City could enforce its own local non-discrimination regulations and contract provisions. In response to a question, Charlene Taylor-Hill, Executive Director of the Jacksonville Human Rights Commission, stated that she could only recall one instance in the last 10 or more years in which the commission was asked to look into a City contract-related employment issue, and that involved an investigation requested by the City’s Chief Administrative Officer into allegations of illegal alien workers employed on a City-funded project.
Public comment
Rosa Carter asked the commission to recommend to the City Council that it amend pending Ordinance 2014-306 (amending and reorganizing the City Procurement Code) to include the full language of federal Executive Order 11246 (Equal Employment Opportunity) in the new Part 10 of the Procurement Code – Federal Affirmative Action Compliance. 

Levy Wilcox asked how the City intends to reach its aspirational goals for minority procurement participation if it makes no affirmative effort to promote participation.

Eunice Barnum said that the City is governed by the U.S. and Florida Constitutions and should be promoting equal rights for all.

Marva Salry representing the First Coast of Florida National Business League asked the commission to urge the City Council to add the text of Executive Order 11246 to the Procurement Code for the sake of clarity.

Maria Machin representing the League of United Latin American Citizens urged the commission to support the addition of the executive order language and said that the City is responsible for complying with federal affirmative action requirements if it touches any federal funds.

Ysryl, President of the Jacksonville Black Chamber of Commerce, said that many of the City’s young black males have no marketable job skills and that felony convictions in their backgrounds prevent them from qualifying for most jobs. He urged the commission to press the City to invest in job training and skills development for youth rather than investing in incarceration.

Martin Ruten stated that Jacksonville is a very difficult city in which to do business for small contractors. Other cities have been far more successful in promoting small and minority businesses and complying with federal law – why not Jacksonville?

Auditor’s report

Tommy Carter of the Council Auditor’s Office reported that his office had issued one report since the last meeting - #755, Council Auditor’s Office Annual Report. The Auditor’s Office has 8 audits and 3 attestation projects currently underway.
Committee reports
Legislative Tracking Committee
Chairman Radlinski reported that the committee had met during last week, reviewed a number of bills and made the following recommendations:
2014-664 (amending the Ordinance Code to create an office of Legislative Counsel): the Legislative Tracking Committee generally agreed that authorizing the hiring of legal counsel outside of the office of General Counsel by one branch of government is antithetical to the spirit of consolidation and could likely lead to costly and counterproductive legal disputes between this legislative counsel and the OGC’s office, and therefore recommended against passage of the bill. Commissioner Becton felt that the City Council needs its own counsel to protect its own interests, and Commissioner Wendler offered the current pension reform process and associated legal challenges as an example of where the Council needs legal opinions independent of the General Counsel’s office.
Motion: the TRUE Commission opposes the passage of 2014-664 – approved 8-5.
2014-677 (approving a second amendment to the golf course management agreement with Comstock Golf for operation of the Blue Cypress Golf Course): the Legislative Tracking Committee felt that the continuing failure of the company to achieve sufficient revenue to pay the City its agreed-upon percentage of gross revenue indicates that the golf course is not a viable operation under Comstock’s management. The commission debated the value of the golf course as an amenity to the Blue Cypress Park and the Arlington community and discussed the City’s potential costs for operating or closing down and maintaining the course without a private operator.
Motion: the TRUE Commission opposes passage of 2014-677 and recommends that the City terminate its contract with Comstock Golf if the company cannot meet its contractual obligations – failed 5-6.
Motion: the TRUE Commission recommends passage of 2014-667 to grant the payment waiver with an amendment providing that the City may solicit for new operators to replace Comstock the course manager – approved 11-0.
2014-685 (confirming the appointment of Nelson Caparas as Chief of the Traffic Engineering Division): the committee discussed the fact that Mr. Caparas holds professional engineer licensure in Missouri and New Jersey, but not in Florida. Commissioner Radlinski felt that the candidate should be professionally licensed in Florida and that with reciprocity policies it should be a relatively easy task to accomplish.

Motion: the TRUE Commission recommends to City Council that the candidate’s appointment in 2014-685 be conditioned upon his obtaining professional licensure in the state of Florida – approved 11-0.
2014-718 (urging the Mayor and General Counsel to cease appeals of the court rulings in the case of Frank Denton v. City of Jacksonville, a case alleging violations of the Government in the Sunshine Act): 
Motion: the TRUE Commission supports passage of 2014-718 – approved 11-0.

Audit Committee
Chairwoman Anania reported that the committee had met prior to the full commission meeting and made the following recommendations: 
#752 – Mayor’s Travel Expenses Audit
The committee posed questions to Kim Taylor of the Council Auditor’s Office who had completed the audit and was largely satisfied that the recommended changes appeared to be in process.
Motion: the TRUE Commission approves the audit with a recommendation for the Auditor’s Office to follow-up on compliance in the first quarter of calendar year 2015 – approved 10-0.
#753 – Quarterly Budget Summary ending June 30, 2014
Commissioner Campbell reported that there were no obvious items of concern in the quarterly summary. The City’s revenues were running a negative variance of $1.3 million but expenses were down by $13.8 million, leaving an overall positive variance.

Motion: the TRUE Commission accepts the summary without comment - approved 11-0.
Audit #754 – Tax Collector’s Office 
Motion: the TRUE Commission accepts the audit with the recommendation that the Tax Collector rescind the policy allowing employees of the office to cash personal checks using office funds – approved 11-0.
Report #755 – Council Auditor’s Annual Report for FY13/14
Commissioner El Hassan volunteered to review the document and report at the next meeting.
Chair’s Comments
Chairwoman Anania cautioned members that when they appear before the City Council or one of its committees, they should make very clear that they are speaking as individuals only and not as representatives of the TRUE Commission unless the commission has taken a formal position on an item by way of a resolution, in which case the commissioner may relay the commission’s official position. Care should be taken not to give the impression that the commission is considering or has taken a formal position on an issue or topic when it has not.  Ms. Anania also noted that she had been contacted by Mayor’s Chief of Staff Chris Hand who inquired if the TRUE Commission would be agreeable to having its Chair serve as one of the members of a committee proposed to be created by pending Ordinance 2014-386 (amending the Ordinance Code to make various changes to the Police and Fire Pension Fund and pension benefits) that would determine the source of the City’s proposed $40 million annual contribution toward the accelerated pay-down of accrued unfunded pension liability.
Old Business
Commissioner Wendler distributed copies of proposed ordinance 2014-721 (to be introduced at the next City Council meeting) which would invoke the City’s right to terminate the so-called “30 year agreement” between the City and the Police and Fire Pension Fund on the grounds that it is illegal and unenforceable because it represents a collective bargaining agreement that exceeds the 3-year maximum term established by state law. The bill, co-sponsored by three council members, will be requested for emergency action on second reading after consideration in the first committee cycle.
Motion: the TRUE Commission supports the City Council’s passage of Ordinance 2014-721 – approved 13-0.
New Business
Commissioner McDuffie thanked the other commissioners for listening attentively to the discussion of minority procurement and affirmative action issues at the last several meetings. He stated that he has always identified himself at City Council and committee meetings as a TRUE Commission member, but has not represented that he was speaking on behalf of the body.
Commissioner Comments
Commissioner Campbell thanked Assistant General Counsel Lawsikia Hodges for her thorough explanation of the issues surrounding Executive Order 11246 and minority procurement issues earlier in the meeting.
There being no further business, the meeting was adjourned at 5:46 p.m.
Posted 1.9.15   11:00 a.m.

Jeff Clements, City Council Research
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